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CHAPTER 1 

INTRODUCTION AND NATURE OF CRIMINAL 
PROCEDURE CODE, 1973  

 

Chapter contained the following points- 
Introduction:-  
Nature and enforcement of the code  

Overview of the chapters 

Short Title, extent and commencement 
History and origin of the code of criminal procedure 1973:-  

Some Important Changes Brought By The Code Of Criminal Procedure, 1973  

 

INTRODUCTION:- 

 Of all the Branches of law, criminal law is the most important branch of law, because it closely 

touches and concerns man in his day to day affairs. From the beginning of the human 

civilization the human society has prescribed a code of conduct for its members. Any act or 

anti social behavior which will violate the code of conduct and will reduces human happiness, 

is considered as crime. But violations are bound to occur and crime is inevitable. It is the 

responsibility of the state to protect the members of the society form any anti social 

behaviour and hence it makes criminal laws with the object to protect the society from the 

criminals. But when a person commits a crime he is not automatically punished or he himself 

will not come and confess that has committed a crime and accept punishment. There must 

be a procedure to enforce the criminal law. 

NATURE AND ENFORCEMENT OF THE CODE  

The code of criminal procedure is the main legislation on procedure for administration of 

substantive criminal law in India. It was enacted in 25th January, 1974 and came into force on 

1st April 1974. It provides the machinery for the investigation of crime, apprehension of 

suspected criminal, collection of evidence, determination of guilt or innocence of the accused 

person and the determination of punishment of the guilty. Additionally, it also deals with 

       



 

2 | P a g e  
 

public nuisance, prevention of offences and maintenance of wife, child and parents. At 

present, the act contains 484 section, 2 schedule and 56 forms. The sections are divided into 

37 chapters.  

The first schedule classifies the offences mentioned under Section 109 IPC to 511 IPC into 

cognizable and Bailable and non Bailable offences depending on the nature and gravity of the 

offence including punishment that could be awarded and states the name of the designated 

court, where trial can take place depending on the nature and gravity of the offence either by 

the Magistrate, Sessions Court or designed Special Court. The second schedule consists of 56 

forms. Standard and set forms have been provided as mentioned under sections 467 Cr.P.C. 

to facilitate the procedures to be followed and applied by the courts to issue summons, 

warrants for arrest of accused, and proclamation requiring attendance of a witness etc.  

 The Indian Penal Code and criminal procedure code are complimentary to each other and 

are to be read together.  

There are certain provisions in the code of criminal procedure which are of substantive 

nature, i.e.  

(i) Security for keeping the peace and for good Behaviour (Chapter VIII Section 106 to 124) 

(ii) Maintenance of public order and tranquility (Chapter X Section 129 to 148) 

a. Unlawful assembly’s (Section 129 to 132) 

b. Public nuisance (Section 133 to 143) 

c. Urgent cases of nuisance or apprehended danger. (Section 144, 144A) 

d. Disputes as to immovable property (Section 145 to 148) 

(iii) Maintenance proceeding (Chapter IX, Section 125 to 128) 

(iv) Preventive action of the police (Chapter XI, Section 144 to 153) 

SHORT TITLE, EXTENT AND COMMENCEMENT. 

Section 1:-  Short title, extent and commencement.—(1) This Act may be called the Code of 

Criminal Procedure, 1973. 

Corresponding Law: S. 1(1) of Act V of 1898. 

(2) It extends to the whole of India [* * *]: 

Corresponding Law: S. 1(2) of Act V of 1898. 

Provided that the provisions of this Code, other than those relating to Chapters VIII, X and XI 

thereof, shall not apply— 
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(a) to the State of Nagaland, 

(b) to the tribal areas, 

but the concerned State Government may, by notification, apply such provisions or any of 

them to the whole or part of the State of Nagaland or such tribal areas, as the case may be, 

with such supplemental, incidental or consequential modifications, as may be specified in the 

notification. 

[* * * The words “except the State of Jammu and Kashmir” omitted by Act 34 of 2019, Ss. 95 & 96 

and Sch. V (w.e.f. 31-10-2019)] 
 

HISTORY AND ORIGIN OF THE CODE OF CRIMINAL PROCEDURE 1973:-  

There was no uniform law of criminal procedure. The courts, both in the provinces and 

presidency towns were guided by separate Acts relating to Procedure. The Acts in force in 

presidency towns were first consolidated by the criminal procedure Supreme Court Act, 1852. 

Later on this act was replaced by the High Court Criminal Procedure act, 1865. For the 

provinces there was a separate Act known as Criminal Procedure Code 1861. In 1882 an 

uniform criminal procedure, for the whole of Indian presidency Towns as well as the 

provinces, was enacted which was known as the criminal procedure code, 1882. This code 

was finally, replaced by another code which made through provision of criminal procedure 

relating to all areas. This was the criminal procedure code, 1898, which remained in force for 

about three quarter of a century before being replaced by the present code of criminal 

procedure, 1973. 

The Indian Law Commission, 1955 was asked to undertake a detailed examination of the 

criminal procedure, 1898 and suggest changes to be made in it. Finally, the 41st report was 

submitted by the commission in September, 1968 making detailed recommendations 

regarding proposed changes in the criminal procedure.  

The Recommendations of the commission were examined by the government in the light of 

the following considerations- 

➢ An accused person should get a fair trial in accordance with the accepted principles of 
natural justice.  

➢ Every effort should be made to avoid delay in investigation and trial which is harmful not 
only to the individuals involved but also to the society.  

➢ The procedure should not be complicated and should, to the utmost extent possible, 
ensure fair deal to the poorer sections of the community. 
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Finally the bill after having been passed by the parliament has emerged in its present form as 

the Code Of Criminal Procedure, 1973. It received the assent of the president of India on 

January 25, 1974 and came into force on April 1, 1974. 

 

SOME IMPORTANT CHANGES BROUGHT BY THE CODE OF CRIMINAL 

PROCEDURE, 1973 

1. The New set of criminal courts is based on the principle of separation of judiciary from the 

executive.  

District Magistrate and other subordinate magistrate continue to deal with problems  

relating to maintenance of law and order and the prevention of crime. Judicial Hierarchy 

is represented by the chief Judicial Magistrate and first and second class Judicial 

Magistrate.     

2. The new code provides an uniform set of criminal courts throughout the country.  

3. All the judicial Magistrate shall function under the control of the High Court. Their 

sentencing power has also been enhanced.  

4. The system of presidency Magistrates has been extended to all the cities with a population 

of more than one million. These cities will be called Metropolitan areas and the 

Magistrates are named as Metropolitan Magistrates.  

5. The system of appointing honorary magistrates and justices of the peace has been 

abolished. provision has been made for appointment of serving retired officers of 

government as special Magistrates with summary powers to try special categories of cases 

relating to petty offences.  

6. Procedure for trial of summary cases shall be the same as that for summons cases except 

with few variations as stated in section 262 of the code. Summons will issues in  the first 

instances in all summons and warrant will ordinarily issue in all warrant cases.  

7. The court of sessions also have been given power to exercise revision jurisdiction in 

addition to the High courts. But where or revision is entertained by court of session, no 

farther revision by the High Court is allowed.  

8. An appeal by the state against an order of acquittal can be filed only after obtaining leave 

of the High Court.  
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9. If a police officer refuses to record an information about commission of a crime the 
aggrieved person will have a right to send the information by post to the superintendent 
of police.  

10. Some new provisions have been made or old ones have been modified with a view to 
avoid delay in disposal of criminal cases some of the measures adopted in this regard are 
as follows:- 
a. Offences punishable with imprisonment upto two years will be tried as summons 

cases. The scope for summary trial of cases has been enlarged by bringing within its 
jurisdiction all offences punishable with one year imprisonment instead of 
imprisonment for six month.  

b. In order to speed up the process of investigation it has been provided that where the 
offence is punishable with imprisonment upto two years, the investigation if not 
completed within Six month can be stopped by a magistrate. In other cases, if the 
investigation, is not completed within two month, the accused, if he is in custody, is 
entitled to be released on bail.    

c. Summons to witness can be served by post. In petty cases the accused can even plead 
guilty by fine specified in the summons to the court, in which case, he need not appear 
before the court. 

d. The new code has prescribed a period of limitation in case of certain categories of 
offences. Detailed provisions in this regard have been made in chapter XXXVI of the 
code. There is no limitation so far as serious offences are concerned. Furthermore, the 
court has been given power to extend the period of limitation in certain cases.  

e. The committel proceeding in session cases have been abolished.  The session judge 
whether there is a prima facie case or not, the sessions judge may discharge the 
accused or make over the case to a magistrate.  

f. The old practice of seeking stay on the ground of intention to move for transfer of 
proceeding has been abolished. Now stay of proceeding can be obtained only from 
the superior courts in proper cases.  
No stay in such cases will be granted unless, if would be in the interest of justice.  

g. The power of revision conferred on superior courts cannot now be exercised in respect 
of interlocutory orders.  

h. The court has power to record evidence by dictation to stenographers. 

i. In case of adjournments, cost may be awarded against the party seeking adjournment 

including the prosecution.  

j. The trial may be continued even in absence of the accused if he persistently disturb 

the proceedings.  

k. The need for oral examination of formal witnesses have been dispensed with.  

l. It will not be necessary to read out the judgment in the court, if a copy is given to the 

accused.  

m. The old practice of hearing of the partly heard cases to be continued by the successor 

in office was limited only to the courts of the magistrates. This facility under the new 

code has been extended to the courts of sessions also.  
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11. Some special provisions have been made for protecting the interest of the accused. 

Section 313, 315 and 164(2) need special mention in this regard in addition to many mare 

provisions.  

12. The provisions for payment of compensation to victims of crime or for vexatious 

prosecutions have been liberalized 

13. Legal representative of the parties have been given right to compound the case with 

the permission of the court after the death of the parties. However old offenders have no 

such right.  

14. The courts are empowered to punish blatant cases of purjury on the spot. 

15. The juri system has been abolished. 

16. Fines imposed by the courts will be recovered in accordance with the provision of 

revenue recovery act. 

17. Those criminal cases in which central government concerned may be withdrawn only 

with the consent of central government. 

18. In those cases where a complaint is filed by some person. which case has also been 

investigated by the police, provisions have been made to co-ordinate the two 

proceedings. 

19. In cases triable by the session court if the accused is poor and without any means of 

his own, he will be entitled to free legal aid. The state governments are empowered to 

extend this facility to other categories of cases also. 

20. In case of examination of a witness on commission on the request of the prosecution, 

the court may order payment of all expenses including the fees of the pleader in that 

regard to the defence by the prosecution.     

 

IMPORTANT QUESTIONS FOR MAINS: 

Q.1 What are the changes brought by the Criminal Procedure Code 1973? 

 

CHAPTER 2 
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DEFINITION CLAUSE AND DIFFERENCE BETWEEN 

TERMINOLOGY 

Chapter contained the following points- 
Definition Of “Offence” 
Bailable And Non Bailable Offence. 

Power Of Police Officer In Cognizable Offence:-  

Compoundable Offence And Non Compoundable Offence. 

Investigation And Inquiry. 

What Is Complaint, first Information, Police Report? 

Distinction Between “Complaint” And “First Information Report” 

Difference Between Inquiry And Trial 

Difference Between Investigation, Inquiry, Trial Under Criminal Procedure 2.11 

Difference Between Complaint And Police Report 

What Is Warrant Case And Summons Case 

 

DEFINITION OF “OFFENCE” 

Section 2(N):-  

“offence” means any act or omission made punishable by any law for the time being in force 

and includes any  act in respect of which a complaint may be made under Section 20 of the 

cattle trespass act 1871.    

➢ What is difference between crime and offence? 

 Crime:-  

 Every society has a system of written rules and regulations to deal with people who deviate 

from normal, accepted behavior. People who violates these rules are treated as criminal and 

punished according to the laws of the land. Any act or behaviors that harms others and society 

in general is a crime and is dealt with accordingly.   Crime differs from social norms in the 

sense that there is no legal standing of norms and a person violating them cannot be punished 

by law.   

 Offences:-   

If one looks up a dictionary, offence is defined as an act that violates civil or criminal law. This 

violation is of such a nature that it brings harm to the society and makes the culprit liable to 

serve a sentence in prison with a possible financial penalty. Section 40 of the Indian penal 

code and 2 (n) of the code of criminal procedure and section 20 of cattle trespass defined the 

word offence. The word crime has not been defined in any where in the code. The word crime 

has wide connotation.  
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BAILABLE AND NON BAILABLE OFFENCE. 

Section 2(a):- 

 “Bailable Offence” means an offence which is shown as Bailable in the first schedule, or which 

is made bailable by any other law for the time being in force, and “non Bailable offence” means 

any other offence.  

Offences are classified into “Bailable” and “non Bailable” offences. Here the code has not 

given any criterion to determine whether any particular offence is Bailable Or Non Bailable. It 

all depends upon whether it has been shown as Bailable Or Non Bailable in the first schedule. 

It can, however, be stated as a general proposition that by and large serious offense are 

considered as non bailable and others as bailable.  

It may also be noted here that according to the first schedule, offences under laws other than 

IPC which are punishable with imprisonment for three years or more have been considered 

as “non bailable” offences, and others which are punishable with less than three years 

imprisonment are considered as bailable offences of course, this rule is subject to any rule to 

the contrary made in any such law.  

If a person, accused of a bailable offence is arrested or detained without warrant, he has a 

right to be released on Bail. This does not mean that if the offence is non baiable. He shall 

never be released on bail, his release on the contrary, is left to the discretion of the authorities 

concerned.    

In cases of Bailable offences a police officer and courts are bound to accept bail under section 

436 Cr.P.C. if the offender has not jumped the provision and section 446-A is not applicable.   

➢ Classification of offences under the code-  

a. Cognizable offence. 

b. Non cognizable offence.  
  

 Cognizable offence:-  

Section 2(c) means an offence for which, and “cognizable case” means a case in which, a 

police officer may, in accordance with the first schedule or under any other law for the time 

being in force, arrest without warrant.  

Section 2(l):- non cognizable offence means an offence for which, and non cognizable case 

means a case in which, a police officer has no authority to arrest without warrant.  

Cognizable offences are usually offences which are serious in nature. Example  
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1. Waging war an attempting to wage war, against the government of India- 

2. Murder, Rape, Dowry Death, Kidnaping.  

Section 154 of the criminal procedure code 1973 provides that under a cognizable 

offences the police officer has to receive the first information report relating to the 

cognizable offence.  

POWER OF POLICE OFFICER IN COGNIZABLE OFFENCE AND NON-COGNIZABLE 

OFFENCE:-  

Any officer in charge of a police station, without the order of a magistrate, investigate any 

cognizable case which a court having jurisdiction over the local area within the limits of such 

station would have power to inquire into or try under the provisions of the criminal procedure 

1973. 

➢ In the case of Lalita Kumari vs. Govt. of U.P. 2013:- The Supreme Court held that the 

police must compulsorily register the FIR on receiving a complaint if the information 

discloses a cognizable offence, and no preliminary inquiry is permissible in such a 

situation.  

In case of non cognizable offence, it is important for the police officer to obtain the permission 

from the magistrate to start the investigation.  In such offences for arrest, following steps 

have to be followed:- 

Filling of NCR + Receiving permission for investigation + Charge sheet + Trial + 

Final order of arrest  if case has been made out.  

COMPOUNDABLE OFFENCE AND NON COMPOUNDABLE OFFENCE. 

Another classification has been done in 

a. Compoundable offence 

b. Non compoundable offence.  

➢ Compoundable offences:-  

 Compoundable offences are those offences where, the complainant (one who has filed the 

case, i.e, the victim) enter into a compromise, and agrees to have the charges dropped against 

the accused. However, such a compromise, should be a ‘bonafide’ and not for any 

consideration to which the complainant is not entitled to. Application for compounding the 

offence shall be made before the same court before which the trial is proceeding. Once an 
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offence has been compounded, it shall have the same effect, as if, the accused has been 

acquitted of the charges.   

➢ Non Compoundable offences:- 

 There are some offences,  which cannot be compounded. They can only be quashed. The 

reason for this is, because the nature of offence is so grave and criminal, that the accused 

cannot be allowed to go scot free. All those offences, which are not mentioned in the list 

under Sec. 320 of Cr.P.C are compoundabe offences. 

Examples of compoundable offences. 

➢ Uttering words etc, with deliberate intent to wound the religions.  

➢ Criminal or House trespass.  

As per the section 320 (1) and (2) of Cr.P.C. certain offences are compoundable without the 

permission of the court and others are with the permission of the court. But non 

compoundable offences cannot be compounded even with the permission of the court.   

➢ In the case Mahesh Chand v. State of Rajasthan- The Supreme Court permitted 
compounding of non-compoundable offences invoking its power under Article 142 of 
constitution to render complete justice to the parties concern. But this decision was 
regarded as per in curium in the subsequent case Ram Lal v. State of J&K 1999 and felt 
that due regard to the legal provision was not given and the provision 320(9) was 
completely ignored. Again in B.S. Joshi v. State of Haryana 2003,The question come up 
before SC that whether the High Court do vested with any powers to quash the 
proceeding involving non compoundable offences under Sec. 482 of the code in order to 
achieve justice to the party concern for this the court has affirmatively answered saying 
that the High Court do have powers to invoke their inherent jurisdiction in meddling with 
matters involving non compoundable offences to meet the ends of justice.     
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INVESTIGATION AND INQUIRY. 
   

➢ What is Investigation?  

Section 2(h):- 

 Investigation includes all the proceedings under this code for the collection of evidence 

conducted by a police officer or by any person (other than a magistrate) who is authorized by 

a magistrate in this behalf.  

Investigation means all proceeding conducted by a police officer or by any person authorized 

by magistrate. The object of investigation is to collect evidence and all materials, documents 

examine witnesses and make a note of all the statement made by witnesses, search any places 

connected with the commission of crime. Investigation, inquiry and trial are three stages 

through which a criminal is delivered punishment, travels before a final judgment . 

➢ What is the meaning of ‘Inquiry’:- 

SECTION 2(g) 

Inquiry means every inquiry, other than a trial, conducted under this code by a magistrate 

or court. 

➢ It was held that in Alim and others 1982 that all those proceeding before a magistrate 

prior to the framing of a charge which do not result in conviction can be termed as inquiry. 

The proceeding under section 209 of the code are covered by the term inquiry. An inquiry 

preparatory to commitment of a case to the sessions under section 209 is also inquiry 

under this sub-section.                                                                                                                        

DIFFERENCE BETWEEN INVESTIGATION AND INQUIRY 

 In common parlance “investigation” and “Inquiry” are used as synonymous or 

interchangeable terms. The criminal procedure code, however, uses them differently and 

with specific distinct conations.  

Investigation  Inquiry 

1. An investigation is made by a police or by 

some person authorized by a magistrate. 

Investigation is never made by a 

magistrate or court.  

1. Inquiry is made by a magistrate or a 

court.  
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2. The object of an investigation is to 

collect evidence for the prosecution of 

the case.  

 

3. Investigation is the first stage of criminal 

case and is normally followed by inquiry 

by a magistrate. 

4. Investigation is not a judicial proceeding.  

2. The object of inquiry is to determine the 

truth or falsity of certain facts with a 

view to taking further action thereon.  

3. Inquiry is the second stage of a case and 

is ordinarily proceeded by investigation.  

 

4. Whereas an inquiry is a judicial 

proceeding.  

 

WHAT IS COMPLAINT, INQUIRY, TRIAL, FIR, POLICE REPORT? 

Section 2(d):- 

 Complaint means any allegation made orally or in writing to a magistrate, with a view to his 

taking Action under this code, that some person, whether known or unknown, has committed 

an offence, but does not include a police report.  

 

Explanation:-  

A report made by a police officer in a case which disclose, after investigation, the commission 

of non-cognizable offence shall be deemed to be a complaint, and the police officer by whom 

such report is made shall be deemed to be the complainant.  

 

➢ Essentials of the complaint:- 

 

➢ In the case Rajesh Bajaj v. State of N.C.T. Delhi:- It has been said that it is not essential 

that the complaint should verbatim contain all the ingredients of the offence alleged so 

long as the factual foundation for the offence has been made. 

  

It must be made  to 
Magistrate not to a 

judge.

It must be made 
with a view that the  
Magistrate may take 

action on it. 

Magistrate's acton 
must be under this 

code. 

It must allege  the 
commission of an 

offence. 

Complaint may be 
oral or in writting



 

13 | P a g e  
 

 Mode of Initiation of criminal proceeding by private person:-  

Ordinarily, a private citizen intending to initiate criminal proceeding in respect of an offence 

Has two courses:- 

1. He may lodge a first information report before the police. 

2. He may lodge a complaint before a competent Judicial Magistrate irrespective of whether 

the offence is cognizable or non-cognizable, 

 The Object of the code is to ensure the freedom and safety of the subject in that it gives 

him the right to come to court if he considers that a wrong has been done to him or to 

the republic and be a check upon police vagaries.  

 

 

DISTINCTION BETWEEN “COMPLAINT” AND “FIRST INFORMATION 

REPORT” 

Complaint (2d) FIR 

1. In complaint the allegation is made 

orally or in writing to a magistrate.  

2. A complaint may relate  to a cognizable 

or non cognizable offence.  

3. A magistrate takes cognizance of an 

offence or a complaint made to him. 

4. A complaint does not include the report 

of a police officer. 

 

5. Complaint is defined in section 2(d) of 

the Cr.P.C.   

1. But the first information is given to an 

officer in charge of a police station. 

2. A first information report must relate 

to a cognizable offence on the face of 

it.  

3. But he cannot do so on a first 

information. 

4. The first information of an offence may 

be given by anybody, including a police 

officer.  

5. FIR is not defined specifically. It can be 

understood by the section 154 of 

Cr.P.C.  
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DIFFERENCE BETWEEN INQUIRY AND TRIAL 

Section 2(g) 

 “inquiry” means every inquiry, other than trial, conducted under this code by magistrate or 

court. 

The term ‘trial’ has not been defined in this code But in general it is a judicial examination, in 

accordance with law, of a case either civil or criminal, of the issues between the parties, 

whether of law or fact, before a court that has jurisdiction over it. The term inquiry and trial 

both are judicial proceeding, but in fact, where the inquiry ends, the trial begins. According 

to wharton’s law lexicon, “trial” means “the hearing of a cause, civil or criminal before a judge 

who has jurisdiction over it, according to law of land.  

Trial  Inquiry 

1. Trial is a judicial proceeding and it ends 

in a conviction or in acquittal 

2. Trial presupposes the existence of an 

offence.  

3. Trial is not defined in anywhere in the 

code. 

4. Trial ends in conviction or acquittal. 

 

5. Trial is the third stage in criminal case.  

1. Inquires are of different types, and have 

different ending, depending upon 

circumstances.  

2. Whereas inquiry relates the matters 

which may be or may not be offences.  

3. Inquiry defined in section 2(g) Cr.P.C.  

4. Inquiry never ends in conviction or 

acquittal 

5. Inquiry is the second stage.  

 

Court can permit inquiry in following cases:- 

1. In security proceeding, when the person informed against appears, the Magistrate must 

inquire into the truth of the information and take further evidence, if necessary, such or 

inquiry is to be conducted in the same manner in which a  summon case is tried. 

2. In cases of disputes  concerning land or water. 

3. On receiving a report from the police in a non cognizable case, the magistrate may – 

a. Direct the investigation. 

b. Proceed to hold a preliminary inquiry, or depute any subordinate magistrate to do so  

c. Or dispose the case. 
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4. In the case of person, dyied in police custody. 

5. When a complaint of an offence is made to a magistrate.  

➢ Purpose of Trial:-  

In the case of Zahira Habibullah Sheikh v. State of Gujarat - The trial should be a search for 

the truth and not about over technicalities. Presiding judge must cease to be spectator and a 

mere recording machine. He must become a participant in the trial evincing intelligence, active 

interest and eliciting all relevant materials necessary for reaching the correct conclusion to find 

out the truth, and administer justice with fairness and impartiality both to the parties and to 

the community. 

  

DIFFERENCE BETWEEN INVESTIGATION, INQUIRY, TRIAL UNDER CRIMINAL 

PROCEDURE . 

Investigation Inquiry Trial 

1. Section 2(h) defines the 

investigation. 

2. An investigation is a right 

of the police officer or 

any person who has 

been authorized by 

Magistrate. 

3. Object of the 

investigation is to collect 

the evidence for the 

purpose of inquiry and 

trial. 

4. No oath is required in 

Investigation 

proceeding. 

 

1. Section 2(g) defines the 

Inquiry 

2. Inquiry always 

conducted by court or 

magistrate. 

 

 

 

3. Object of the inquiry is to 

come at conclusion that, 

is prima facie case is 

made out or not. 

 

4. Oath may be 

administered during 

period of inquiry. 

1. Trial is not defined 

anywhere in the code. 

2. Trial is also conducted 

by court or magistrate. 

 

 

 

3. Object of the trial to 

decide the guilt or 

innocence of the 

accused. 

 

4. At the trial oath may be 

administered. 

 

5. Trial is judicial 

proceeding.  
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5. Investigation is not 

judicial proceeding.  

5. Inquiry is judicial 

proceeding.  
 

➢ What is difference between complaint and police report and when 

police report become complaint? 

• What is complaint. 

• What is police report:- 

 Section 2(r) defines that “police Report” Means a Report forwarded by a police officer to a 

magistrate under Sub Section (2) of 173. According to section 173(2) police officer in charge 

of the police station shall forward police report after investigation to magistrate empowered 

to take cognizance of the offence on a police report. 

• Content of police Report:-  

 According to Section 173(2) police officer forward a report in the form prescribed by the state 

government stating  

a. Name of the parties. 

b. Nature of the Information. 

c. The names of the persons who appear to be acquainted with the circumstances of the 

case. 

d. Whether any offence appears to have been committed and if so, by whom, 

e. Whether the accused has been arrested. 

f. Whether he has been released on his bond and if so, whether with or without sureties. 

g. Whether he has been forwarded in custody under section 170 

h. Whether the report of medical examination of the woman has been attached where 

investigation relates to an offence under Section 376, 376A, 376B, 376C, 376D or Section 

376 E of IPC 1860. 

DIFFERENCE BETWEEN COMPLAINT AND POLICE REPORT 

Complaint Police report 

1. Section 2(d) defines the complaint. 
2. Complaint may be oral or written. 

 
3. Complaint may not be police report 

 

1. Section 2(r) defines the police report.  
2. Police report must be in the form 

prescribed by state government.  
3. Police report may be complaint in few 

cases.  
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4. Complaint includes the allegation 
against the Accused.  

4. Police report is the general information 
of the status of investigation.  

 

WHAT IS WARRANT CASE AD SUMMONS CASE:- 

• Summon case:-  

2(w) “Summon case” means a case relating to an offence, and not being warrant case, so for 

the clarification of the term summon case we have to understood the term warrant case.  

• What is warrant case:- 

 Section 2(x) of the Cr.P.C. defines that warrant case means a case relating to an offence 

punishable with death, imprisonment for life or imprisonment for a term exceeding two years. 

It means the offence which are punishable below the imprisonment of 2 years are summon 

case. The division is based on the nature and measure of punishment attached to the offence. 

The classification of summon case and warrant case has been made for the efficient trial of 

offence.  

➢ Difference between Summon Case and Warrant Case 

Summon Case Warrant Case 

1. Section 2(w) defines the summon 
case.  

2. Imprisonment below 2 years will 
be tried as summon case. 

3. Trial of summon cases are found 
in chapter XX 

4. No need to frame charge against 
the accused for trial.  

5. In summon case Magistrate may 
acquit if 
a. Complainant is absent. 
b. On the death of complainant. 

 
 
 

6. A summon case can be converted 
into warrant  case.  

1. Section 2(x) defines the warrant 
case. 

2. Imprisonment exceeding 2 year 
will be tried warrant case. 

3. Trial of warrant cases found in 
chapter XIX. 

4. In warrant case charge must be 
framed for trial.  

5. In warrant case a Magistrate can 
discharge the accused if 
a. Complainant is absent 
b. No charge formed 
c. Offence compoundable/non 

cognizable. 
6. A warrant case cannot be 

converted into summon case.  
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➢ What is the meaning of charge?:-  

According to section 2(b) charge includes any head of charge when the charge contains more 

heads than one. This sub section does not define the word ‘charge’ rather it says that what 

are included in the preview of this word.  

In the case of State of Uttar Pradesh v. Johrimal :- While defining charge Supreme Court said 
the Code Of Criminal Procedure does not define what a charge is. It is the precise formulation 
of the specific accusation made against a person who is entitled to know its nature at the 
earliest stage. A charge is not an accusation made or information given in the abstract, but an 
accusation made against a person in respect of an act committed or omitted in violation of 
penal law forbidding or commanding it. Chapter XVII (Section 211 to 224) deals with the 
framing of charge. 

➢ Section 2(i):- “judicial proceeding”:- includes any proceeding in the course of which 
evidence is or may be legally taken on oath. 

➢ Section 2(k):- “Metropolitan area”:- means the area declared, or deemed to be 
declared under Section 8, to be a metropolitan area. 

➢ Section 2(o) “officer incharge” of police station means includes, when the officer in 
charge of the police station is absent from the station house or unable form illness or 
other cause to perform his duties, the police officer present at the station house who 
is next in rank to such officer and is above the rank of constable or, when the state 
government so directs any other police officer so present. 

 
IMPORTANT QUESTIONS FOR MAINS: 
Q. 1 Define the following: 

(i) Bailable Offence 
(ii) Non-Bailable Offence 
(iii) Summon Case 
(iv) Warrant Case 
(v) Cognizable Offence 
(vi) Non-Cognizable Offence 

Q. 2 Distinguish between the following: 
(i) Cognizable and Non-Cognizable offence 
(ii) Bailable and Non bailable offence 
(iii) Summons and Warrant Case 

Q. 3 Giving the definition of inquiry, investigation and trial and discuss. The cases in which 
an inquiry may be made under the Code. 

Q. 4 What is complaint? State its essentials. 
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